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Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
ORDINANCE 2007-598-E
An ordinance appropriating $138,000 from the water and sewer expansion authority (WSEA) LOAN POOL to provide additional funding to complete a proposed project for sewer infrastructure FOR NEW RESTROOM FACILITIES AT THE TREE HILL NATURE CENTER, 7152 LONE STAR ROAD, IN ACCORDANCE WITH ARTICLE 26 OF THE CITY CHARTER, AS INITIATED BY B.T. 07-147; AMENDING THE 2006-2011 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2006-789-E TO AUTHORIZE A PRIORITY 1 STATUS FOR THE PROJECT ENTITLED “TREE HILL NATURE CENTER SEWER PROJECT”; AUTHORIZING PROJECT BY WSEA RESOLUTION; PROVIDING FOR A REVERTER OF FUNDS; providing an effective date.


Be it ordained by the Council of the City of Jacksonville:


Section 1.

Appropriation.  For the 2006-2007 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(B.T. 07-147 attached hereto as Exhibit 1 and incorporated herein by this reference)

(a) Appropriated from:

See B.T. 07-147




$138,000
(b) Appropriated to:

See B.T. 07-147




$138,000
Section 2.

Purpose.  The purpose of the appropriation in Section 1 is to provide an additional $138,000 in funding from the WSEA general reserves to complete a proposed project for sewer infrastructure for new restroom facilities at the Tree Hill Nature Center, 7152 Lone Star Road, in accordance with Article 26 of the City Charter.  A copy of the Commitment Agreement between the WSEA and Tree Hill, Inc. is attached hereto as Revised Exhibit 2.
Section 3.

CIP Amendment.
Ordinance 2006-789-E, being the 2006-2011 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to authorize a Priority 1 status for the project entitled “Tree Hill Nature Center Sewer Project”   This project is more fully described on Exhibit 3, attached hereto and incorporated herein by this reference.  This ordinance shall constitute an amendment to Ordinance 2006-789-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2006-789-E shall continue in full force and effect.
Section 4.

Water and Sewer Expansion Authority Resolution.
A copy of a resolution adopted by the members of the Water and Sewer Expansion Authority is attached hereto as Exhibit 4.
Section 5.

Reverter.
Any unspent funds from the $138,000 shall revert to the funding source of origin.
Section 6.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

    /s/  Steven E. Rohan_________ 
Office of General Counsel

Legislation prepared by: James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2007\ord\05.07.07.BT.07.147.WSEA.LoanPool.TreeHill.CIP.doc
-
-
3

_1245152983/07-598.tif
@

S OFFICE OF THE MAYOR

City of Jacksonville, Florida 6 TU ,7 1Y 7
EBUDGET ORDINANCE DTRANSFER DIRECTIVE REQUEST NUMBER
To: Date Rec'd. 2 Date Fwd. Approved Disapproved
7, N
Department Head dé-&o g/ , / D7
Mayor's Office } ; MAY N 7 2007

/20  £/3[07
~ 57 513107 4. il

sl T Jo
MAY =7 2007 @Sf' Z <7/

APPROVED

Accounting Division

17
fowr 2t

l:-u nds\I.ﬁermi Loan Fbol/

Budget Division

DATE OF ACTION BY MAYOR

Internol Secy:

Transfer From: Fund/Department/Division/Activity

SPéCl&TCDu,ﬁC‘_H Reserle —

Ter- o-Bewer Brpansion futh. Amount

AccountTitte WSEA Loan Pool —~ Regerves Project/Pro. Det.
JXRS591CCWSE-00918 04410 Grant/Gr. Det.
Project/Pro. Det.

Grant/Gr. Det.

Account No.

$138,000.00

Account Title

Account No.

Account Title Project/Pro. Det.

Grant/Gr. Det.

Account No.

Account Title Project/Pro. Det.

Grant/Gr. Det.

Account No.

Account Title Project/Pro. Det.

Grant/Gr. Det.

Account No.

ﬂﬁ o Mﬂv -

TS U {rus YN

Account Title

Project/Pro. Det.
Grant/Gr. Det.

Account No.

Internal Service Funds [ Tnternal (oan

Transfer To: Fund/Department/Division/Activity pp ol

LoAn Amount
Account Title ( Tree Hill Nature Center Sewer Project) Project/Pro. Det. =5
AccountNo. RAFTR5HQ|— DGGFS5 Grant/Gr. Det. $138,000.00
Account Title ! = " Project/Pro. Det.
Account No. ’ © “Grant/Gr. Det.
Account Title Project/Pro. Det. =
¢G> =
Account No. Grant/Gr. Det. B —! —-
Account Title Project/Pro. Det. k-J XS ! -
O =<
Account No. Grant/Gr. Det. —_ 1 .
. . — [wre) ]
Account Title Project/Pro. Det. o L
Account No. Grant/Gr. Det. =1 § <.
Account Title Project/Pro. Det. :‘.‘L) co P
¥ il
Account No. Grant/Gr. Det. <M .t
PURPQ

To a%‘

Bicest

riate an additional $138,000 from the WSEA Loan Pool in order to complete a proposed project for sewer infrastructure

to be-completed at the Tree Hill Nature Center's new restroom facilities in accordance with Article 26 of the Ordinance Code.

The X/38,00 1,7/ be ;z/ué/‘# Ho Banbking Fare] by fn Cenaral Frasnde

7
DIVISION CHIEF M%ﬁ

DATE INITIATED 4’/ (1 / 7/00"

EXH|B|T
Page | _ °f

Zo01- 51§

Commitment Agreement

This Commitment Agreement (this “Agreement”) is entered into as of the 14th day of
March, 2007 (the “Effective Date™) by and between the Water and Sewer Expansion Authority
(the “WSEA”) a body corporate and politic under the laws of the State of Florida and Tree Hill,
Inc. (the “Owner”).

1. Project: The parties acknowledge and agree that the WSEA has given a
contingent approval to provide water and sewer infrastructure (the “Pioject”) to the Owner’s
commercial property located at 7152 Lone Star Road, Jacksonville, Flonda 32211. The approval
is contingent upon a number of factors including but not limited to: (1) the Owner’s execution
and return of this Agreement to the WSEA by Apnl 16, 2007; (ii) availability of funding and
appropriation of funding for the Project; (1) approval of the Project by the Jacksonviile City
Council; (iv) WSEA’s approval of the Project drawings; and (v) the execution and delivery by

the Owner of certain loan documents in fonn and content satisfactory to WSEA and its counsel.

2. Ovwner’s Responsibilities:

(a) Engineering: The Owner is responsible for contracting with a properly licensed
and experienced engineer to prepare Project drawings that comply with JEA Water & Sewer
Standards and all applicabie: building and plumbing codes, laws, rules and regulations. The
Project drawings shall be subject to the review and wntten approval of the WSEA. The Project
drawings shall be submitted to the WSEA at least thirty days prior to commencement of the
Project. No modifications may be made to the Project drawings without first securing the
written approval of the WSEA.

(b)  Contracting: The Owner is responsible for contracting with a properly licensed
and experienced contractor to carry out and execute the scope of work in full compliance with
the Project drawings to the satisfaction of the WSEA. At least two weeks prior to
commencement of the Project the Owner shall submit to the WSEA a construction time line and
schedule of values (cost breakdown) for the Project. The timeline and schedule of values shall be
in a form and contract satisfactory to the WSEA. Owner shall require its contractor to provide
the WSEA with indemnities and insurance certificates in a form and substance satisfactory to the
WSEA and its legal counsel. Said indemnities and insurance requirements shall be set forth in
the contract between the Owner and its contractor. At least two weeks prior to commencement
of the Project the Owner shall promptly provide the WSEA with a copy of the contract with its
contractor and the required insurance certificates.

(c) Completion: It is the responsibility of the Owner to ensure that the completed
Project is installed as depicted in the approved final Project drawings and in accordance with the
JEA Water & Sewer Standards and all applicable: building and plumbing codes, laws, rules and
regulations.

3 Inspections: WSEA or its designated agents will have the right to inspect the
Project and Owner and its contractor will promptly and fully cooperate in such inspections. The
Owner is solely responsible for quahty control on the Project. The Owner shall not rely and has

l (s
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not right to rely upon the inspections performed by the WSEA or its agent for Project quality
control. In their sole discretion, the WSEA or its designated agent shall determine the time for
the inspections.

4. Costs: Owner estimates that the Project will cost approximately One Hundred
Thirty Eight Thousand Dollars ($138,000) (the “Project Amount”) WSEA will loan (the
“Loan”) the Owner the Project Amount. The terms of the loan will be for twenty (20) ycars.
Owner shall be responsible for all costs in excess of the Project Amount. WSEA will finance the
Project Amount over a period of twenty (20) years at an annual interest rate equal to the 20-year
municipal bend rate plus 2 0% as and when calculated by the WSEA.

5. Connection: WSEA will also finance as part of the Project Amount, 1n a sum not
to exceed Seven Thousand Dollars ($7,000), the connection costs associated with the work: (1)
required to disconnect the Owner’s septic system and demolition of the Owner’s septic tank; and
(i1) to connect the Owner’s plumbing system to the Utility System. Provided, however, that the
Owner will be solely responsible for the payment of capacity fees and the water meter costs
associated with the connection work (collectively referred to as “Excluded Connection Fees™).
The Excluded Connection Fees will not be included as part of the Project Amount and will not
be financed as part of the Loan. Owner agrees to pay to the Excluded Connection Fees within
five business days after wntten request by the WSEA or its designated agent.

6. Application Fee. Within ten (10) days following the Effective Date, Owner shall
pay a Two Thousand Seven Hundred Sixty Dollar ($2,760) non-refundable application fee (the
“Application Fee”) to the WSEA. The WSEA will not file the City Council legislation requesting
approval of the Project until it has received the Application Fee. If the Project is completed
pursuant to the terms of this Agreement, the Application Fee will then be applied toward
repayment of the Loan.

7. Documentation: Owner agrees to execute and provide the loan documentation
and other documents required by the WSEA for projects of this nature. These loan documents
will include by way of illustration but not limitation: Mortgage and Security Agreement;
Promissory Note, Easement and Restrictive Covenant Agreement; Construction and Term Loan
Agreement; Anti-Coercion Statement; Borrower’s Title Affidavit; Collateral Assignment of
Licenses, Contracts and Permits; Certificates of Insurance; Environmental Agreement; Waiver of
Jury Trial; Notice Limiting of Right of Future Advance; Title Report, Property Survey, and UCC
Financing Statements. Owner shall provide such additional items as the WSEA may deem
necessary or appropriate in form and substance satisfactory to the WSEA and its legal counsel.

8. Fees & Costs: Owner shall be responsible for all miscellaneous fees and closing
costs including but not limited to: Title Search; Property Survey, Title Commitment; Title
Insurance Premium; Documentary Stamps; Certificates of Insurance; UCC filings; Intangible
Taxes; and Filing and Recordation fees. These costs will not be funded by the Loan. Each party
shall be responsible for its own costs and legal fees.

9. Section Headings: Section headings appearing herein are nserted for
convenience or reference only and shall in no way be construed to be interpretations of text.
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10.  Governing Law/Venue: This Agreement is to be governed by and construed and
enforced in accordance with the internal laws of the state of Florida, without giving effect to the
principles of conflicts of laws thereof. Venue for any litigation of any provision of this
Agreement shall be in the federal and/or state courts of competent junsdiction located in
Jacksonville, Florida.

11.  Liquidated Damages: The parties agree that at the time of entering into this
Agreement the parties cannot determine the amount of damages the WSEA will suffer in the
event Owner breaches the terms of this Agreement. The damages suffered by the WSEA under
such circumstances are uncertain and difficult to ascertain. Therefore, the parties agree that
Customer shall pay the WSEA the sum of one thousand dollars ($1,000) in the event Owner
breaches the terms of this Agreement. The parties agree that this sum represents liquidated
damages and is not a penalty. In the event of a claim under this section, the WSEA shall provide
Owner with a wntten demand for payment and Owner shall tender payment within ten business
days of its receipt of the demand. Should Owner fail to timely pay the WSEA, then Owner shall
also be responsible for all WSEA collections costs, including but not limited to legal fees,
paralegal fees, filing fees and court costs. Interest shall accrue on any unpaid balance at the
highest rate permitted by law.

12.  Notice: All notices under this Agreement shall be delivered by certified mail,
return receipt requested, or by other delivery with receipt to the following:

As to the WSEA: As to the Owner:

Water and Sewer Expansion Authority Tree Hill Nature Center

21 West Church Street, T-10 7152 Lone Star Road
Jacksonville, Florida 32202 Jacksonville, Florida 32211
Attention: Deborah Lamb Attention:

With a copy to:

Office of the General Counsel
117 West Duval Street Suite 480
Jacksonville, FL 32202
Attention: General Counsel

13.  Successors and Assigns/Personal Liability: The WSEA and Owner each bind
the other and their respective successors and assigns in all respects to all of the terms, conditions,
covenants and provisions of this Agreement, and any assignment or transfer by the Owner of its
interests in this Agreement without the prior written consent of the WSEA shall be void, in the
sole discretion of the WSEA. Nothing herein shall be construed as creating any personal liability
on the part of any officer, employee or agent of the WSEA.

14.  Waiver: Any waiver by either party of any provision or condition of this
Agreement shall not be construed or deemed to be a waiver of any other provision or condition
of this Agreement, nor a waiver of a subsequent breach of the same provision or condition.

Viseg]
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‘ IN WITNESS WHEREOF, the undersigned has executed this instrument as of the day
N and year above first wrilten.

WITHESSES: WATER AND SEWER EXPANSION
M AUTHORJTYZ Z

Pru(&Name By:

Dr. Chester Aikens —
Vice Chairperson

Print Name:

WITNESSES: TREE HILL, INC.
Print Name:

By:

Name:
Print Name: Its:

Form Approved:

Assistant General Counsel

3/14/2007, G.\Gov't Operations\Juhana\WSEA\Tree HilhNCommitment Agreement doc
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WATER AND SEWER EXPANSION AUTHORITY
RESOLUTION OF THE MEMBERS

March 14, 2007
(Tree Hill, Inc.)

WHEREAS, pursuant to Article 26 of the City of Jacksonville Charter, the Water and
Sewer Expansion Authonty (the “WSEA™) was created for the purpose of acquinng,
constructing, operating. financing and otherwise having authonty with respect to the voluntary
expansion of water and sewer infrastructure into exiting areas of development within JEA’s
Duval County water and sewer service territory.

WHEREAS, in connection with such powers and duties, the members of the WSEA
have reviewed a proposal to provide water and sewer infrastructure to the development known as
“Tree Hill Nature Center” located in District 1, at or about 7152 Lone Star Road, Jacksonville,
Florida 32211 (the “Project”).

NOW, THEREFORE, BE IT RESOLVED, that the members of the WSEA hereby
deem it necessary and in the best interests of the City of Jacksonville to approve the Project n
accordance with negotiated terms and conditions; and be it

FURTHER RESOLVED, that Tree Hill, Inc. will assume and pay for all costs and
expenses associated with the Project, which will be completed by financing such costs and
expenses over a period of twenty (20) years at an annual interest rate equal to the 20-year
municipal bond rate plus 2.0%; and be it

FURTHER RESOLVED, that this Project approval is contingent upon Tree Hill, Inc.
executing the Commitment Agreement (which is attached hereto and incorporated herein by
reference) and complying with the terms set forth therein; and be 1t

FURTHER RESOLVED, that chairperson, Jeanell G. Wilson, or the vice chairperson,
Dr. Chester Aikens, is hereby granted the authority to sign and execute on behalf of the WSEA
any and all legal documents necessary to carry out and effectuate this resolution; and be it

FURTHER RESOLVED, that in addition to and without limiting the foregoing, the
appropriate officers, staff, representatives and members of the WSEA be, and each of them
hereby is, authorized to take, or cause to be taken, such further action, and to execute and deliver,
or cause to be delivered, for and in the name and on behalf of the WSEA, all such instruments
and documents as such officer, staff person, representative or member may deem appropriate in
order to effect the intent of the foregoing resolutions (as conclusively evidenced by the taking of
such action or the execution and delivery of such instruments, as the case may be) and all actions
heretofore taken by the officers, representatives, staff, members and agents of the WSEA in
connection with subject of the foregoing recitals and resolutions be, and hereby are, approved,
ratified and confirmed in all respects as the acts and deeds of the WSEA; and be it
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FURTHER RESOLVED. that this resolution shall become effective upon its approval
by the WSEA this 14™ day of March, 2007.

WITNESS WATER AND SEWER EXPANSION AUTHORITY

H!Eégf?é%iﬂfé.’ By: M
Dr. Chester Aikens

Print Name Vice Chairman

Form Approved:

Office of the General Counsel

Vote:
In Favor: CQ Opposed: O Abstained: O

371472007, G:\Gov't Operations\Juliana\WSEA\Tree Hil\Resolution doc
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